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In May 2013, I sat down to interview United States
Bankruptcy Judge James M. Peck at INSOL International
9th World Quadrennial Congress at The Hague in The
Netherlands. A link to the full interview together with the
transcript is available at INSOL International’s website
(www.insol.org/Technical Library/INSOL World). At that
time, I could not have imagined that, by the end of  the year,
Judge Peck would have announced his upcoming
retirement as a sitting United States bankruptcy judge in
fall 2014. 

Judge Peck has enjoyed a short – but most remarkable –
judicial career that was, of  course, defined by one
remarkable case: Lehman Brothers. In doing so, he has
set a high standard for new bankruptcy judges. Historians
(and, possibly, mystics alike) might conclude that it was
beyond mere coincidence that a relatively rookie
bankruptcy judge would be so perfectly suited to 
confront a crisis of  unprecedented proportion that
threatened global financial apocalypse. Yet, he managed
to navigate this challenge of  a lifetime with poise, a steady
hand, intelligence and a strong sense of  direction. Truly,
this was an instance of  a man rising to the occasion at 
the fateful intersection of  skill and luck. (His skill; our 
good luck.)

Our interview covered a wide range of  topics that should
be of  interest to cross-border insolvency practitioners.
From the outset, I could not resist asking what prepared
him best for his Lehman Brothers experience? As it turned
out, not very much (except, as he pointed out, for having a
loving mother). He did, however, recall one instance that
foreshadowed what was to come: Earlier in 2008, he
moderated a panel at the National Conference of
Bankruptcy Judges (in the U.S.) on the topic of  “Systemic
Risk.” Preparing for this, fortuitously, provided him with a
conceptual framework for what was soon to follow and,
especially, what he described (in characteristic
understatement) as that “pretty dramatic week from
September 15 to September 22,” when the fate of  our
global financial system hung in the balance.

In summarizing the lessons of  Lehman Brothers, the
conversation turned to our loosely-connected, but
nevertheless increasingly-interdependent, patchwork of
national insolvency systems. From his unique perspective at
the epicentre of  Lehman Brothers’ collapse, he shared his
views on the daunting challenges of  how to manage – 
as well as improve – court–to–court communications 
across national borders; and in doing so how to facilitate

better coordination among often-
incompatible systems of  insolvency
administration that must each
necessarily balance competing global
creditor and local national interests.

Not surprisingly, Judge Peck is a
forceful advocate for INSOL and the
important role that it plays in bringing
together representatives of  diverse
national insolvency systems that are simultaneously both
being drawn together by increasingly intertwined global
enterprises and pulling in opposite directions to
accommodate localized economic and political interests.
We discussed various means for improving the efficacy
and coordination of  cross-border insolvency systems. He
offers some penetrating insights into how sitting
bankruptcy judges and, indeed, all cross-border
insolvency practitioners, can better collaborate to deal
with the problems arising from the types of  globalized
financial failures chronicled in the pages of  this magazine
and that play out in the cases that we deal with every day. 

Judge Peck views the most effective aspect of  meaningful
collaboration as being on the individual, rather than the
institutional, level; and recounted instances where the
development of  collegial relationships with fellow
bankruptcy judges in other countries facilitated a deeper
understanding of  how overlapping insolvency systems
could better mesh to achieve shared, common, goals. The
same holds true, he believes, at the lawyer-to-lawyer level,
which brought us back to good work that INSOL does to
make this all happen. As he points out, there is simply 
no substitute for getting on a plane and coming to an
INSOL conference.

No insolvency practitioner relishes the prospect of  a
globally-important bankruptcy court losing such an
experienced, battle-tested judge. In any disappointment,
however, one tends to look for silver linings. This is 
what I’ve been able to come up with. Without the 
strictures that must necessarily encumber a sitting judge,
he will now be able to speak freely about how we address
the many unresolved and still intractable problems of
systemic risk that haunt our ever-increasingly
interdependent global financial system. By applying 
the invaluable insights gained from his Lehman Brothers
experience, Judge Peck will be likely to provide 
much needed guidance for the global insolvency
community as we endeavour to improve our collective
ability to deal with the next financial crisis of  Lehman
Brothers proportions. As he makes all too clear, we are not
quite out of  the woods yet.

As I write this, I ask myself, What’s next for James M. Peck?
I can hardly wait for the next interview.
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