HCOUSE AMENDED

PRIOR PRINTER'S NOS. 1004, 1327, 1617 PRINTER'S no. 1833

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 818 “%i”

INTRODUCED BY J. WARD, MARTIN, PITTMAN, PHILLIPS-HILL, STEFANO,

MENSCH, BROWNE, BAKER, ARGALL, SCHWANX AND SCAVELLO,
JULY 26, 2021

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,

JUNE 28, 2022
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AN ACT

Amending the act of July 19, 1979 (P.L.130, No.48), entitled "An

act relating to health care; prescribing the powers and

duties of the Department of Health; establishing and

providing the powers and dutles of the State Health

Coordinating Council, health systems agencies and Health Care
Policy Board in the Department of Health, and S5tate Health
Facility Hearing Board in the Department of Justice;

providing for certification of need of health care providers

and prescribing penalties,” in licensing of healith care
facilities, providing for ambulatory surgical facility

permitted surgical procedures; AND ABROGATING REGULATICONS. <--

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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23 55157 t—are—abreogated—tothe extent—that_they are—inconsiotent—

24  sieh-section—OFAof the—acts
25 Seetieon—3+—FPhis—aet—shatt—take—effectin—60—days~

25 SECTION 1. THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN <--

27 AS THE HEALTH CARE FACILITIES ACT, IS5 AMENDED BY ADDING A
28 SECTION TO READ:

29 SECTION 822, AMBULATORY SURGICAL FACTLITY PERMITTED SURGICAL

30 PROCEDURES .
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1 (A) EXCEPTION OR WAIVER.--AN AMBULATORY SURGICAL FACILITY

2 MAY SEEK AN EXCEPTION OR WAIVER FROM THF DFEPARTMENT FOR ANY OF

3 THE PFPOLLOWING SURGICAL PROCEHDURES:

4 (1) A SURGICAL PROCEDURE NOT SPECTEIED IN ASC-CPL.

5 42 +—A SURGFEAT—PROCEDURIE-NOT OB T SHED—IN-—A-NOTFCE—UNPER-<~-
6 SUBSECTION—{E+{H—+

7 43+ {2y A SURGICAL PROCEDURE OTHERWISE PROHIBITED BY <==
8 STATE REGULATION,

9 4B P RERMI TP L D SHRGTCAT—PROCEDURNG—AN-—AMPULATORY—GURCICAR—  <--
10

11  WEFHOUY—SERKING—A—REOURSTFOR—AN-—FXCHPTTON—OR-WATHR—OR—

12 REEEIFFING—AN-—APPROVAR—OF—AN—EXCEPTION—~OR—WATVER—FROM—THE—

13 DPEPARTMENT—UNDER—SHURSECTFON—{Ad—

14 13— A SORGTIEAL—PROCHBURE—PERMITIEB-—PO—BF-—PRREFORMED—BY—AN—
15 AMBUEATORY—SURGTCATFACTHFTY—UNBERFEDERATOR—STATE TANR-OR—

16 BREGUEATIONS

17 A — A —-SURGFEATPROCEDURE-GPREIFIRD—IN-ASC-CPL—PHAT BOES—

18 NOY—CONPLTETWITH A STATE—FAW—OR—RIEGHATION-

19 1 —A-CURGTCA T PROCHDURE—PURHTSHED—FTN-—A-NOFFECR—TNBRR—

20 SUBSECPIONH{CH{I-r

21 e —PUB I CATFON—OF—SUORGTEAT—PREGCHDURES ——

22 W PHIN—4 S PAY SR R FFRCT YR BAPE—OP—AN-UPPATR PO~
23 AP MABRE—RY—CMG T — TS BEPARPMENTSHALET T RANSMIT—NOTICR—T0—
24 FHE—HRGES APV E—REFERENCE—BORESS—CR—P OB HTCATFON—TN—TH—

25 PENNGYVANTA BULTEREN-—FHE - NOT e SHAR—H ST —PHR—SORGFCA—

26 PROCEPURES—SPECTIERD—IN-—ASC—CP - AND—PHIEHPRAT— PO ASC—ChPh—

27 MAPE BY MG X P FoOR—A—SURGTCAT PROCEDURE—THAT 15—

28 BISAPPROVVED—UNBER—PARAGRAPH—Z—

29 42— FOR—AN—UPBAPE o ACC—Chh—MADBE—BY—CMS—HHE—PITPARTMENT—
30 MAY—PETISAPPROVE—A—SURGCICAT-PROCERURE—FTFTHE—DBEPARTMENTFINDS—
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il s MABR—PAY—EMG—RHEFCH S R—F- S ARB R AN-AMBULATORY —SURGICAT—
12 FACHE P MAY PO M A SHRGHEA TP ROCHDURI— AT HASNOT—PrfeM—
13 BESAPPROYEB—BY—FH—BEPARPMENT-UNDER—PARAGRAPH—{A}—

14 5P B PARPMENTL P OA P PROVAR—-OF A SURGTCAT—PROCEBURE—
15 UNBER—PARSGRAPH—{—SHATL T NOTBRECONSTRUFED—AS PROHIBTRING—THE—
16 BEPARTMENTLS—APPROVAT—OF AN-EXCEPTTON—OR—WATVERUNBFR—
17 SUBSHECTION (A}~
18 £ —FHE— P PARTPMENT—SHA R PURLTSH-AND—CONTINOATTY—
19 MAINTAIN— A COMPLRPE 15T OF SURGCICAR PROCIHBURES—FROM—ASC—~CPH—
20
21
22
23 {(B)_ __REVIEW PERIOD,-- <=-
214 (1)__UPON_RECETPT OF A REQUEST FOR AN EXCEPTICON OR WAIVER
25 UNDER _SUBSECTION (A), THE DEPARTMENT SHALL, WITHIN 60
26 CALENDAR DAYS, PROVIDE A WRITTEN RESPONSE TO THE AMBULATORY
27 SURGICAL FACTILITY THAT APPROVES OR DiNIKES THE REQUEST OR
28 SHALL PROVIDE NOTICE THAT THE DEPARTMENT IS UNABLE TO TISSUE A
29 DETERMINATION BECAUSE A SUBSTANTIVE ELEMENT IS MISSING THAT
30 IS NECESSARY FOR THE DEPARTMENT TO APPROVE OR DENY THE
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REQUEST .
(2) T1F THE DEPARTMENT DENIES THE REQUEST, THE DEPARTMENT

SHALL INCLUDE THE BASIS FOR THE DENTAL, INCLUDING STATUTQRY

OR REGULATCRY CITATIONS THAT FORM THE BASIS OF THE DENIAL.

(3} IF THE DEPARTMENT DETERMINES THAT IT IS UNABLE TO

ISSUE A DETERMINATION, THE DEPARTMENT SHALL SPECIFEY THE

SUBSTANTIVE BELEMENT THAT TS NEEDED FOR THE FACILITY TO

RESUBMIT ITS REQUEST. UPON RECEIPT OF THE FACILITY'S

RESUBMITTED APPLICATION, THE DEPARTMENT SHALIL APPROVE QR DENY

THE RESUBMITTED APPLICATION WITHIN 60 CALKENDAR DAYS OF

RECETIPT OF THE RESUBMITTED APPLICATION. THE DEPARTMENT SHALL

DENY AN INCOMPLETE RESUBMITTED APPLICATION,

(4) TF THE DEPARTMENT DOES NOT APPROVE, DENY OR PROVIDE

NOTICE THAT THE DRPARTMENT IS UNABLE TO ISSUE A DETERMINATION

QN AN _TINITTAL APPLICATION CR DOES NOT APPROVE OR DENY A

RESUBMITTED APPLICATION WITHIN 60 CALENDAR DAYS, THE REQUEST

SHALL BE DEEMED APPROVED AND THE AMBULATORY SURGICAL FACILITY

MAY PROCEED AS TF THE REQUEST HAS BEEN APPROVED BY THE

DEPARTMENT,

(C) PERMITTED SURGICAL PROCEDURES.--AN AMBULATORY SURGICAL

FACILITY MAY PERFORM SURGICAL PROCEDURES PERMITTED UNDER FEDERAL

OR _STATE LAW OR REGULATION AND SURGICAL PROCEDURES SPECIFIFED ON

THE ASC~CPL ON THE EFFECTIVE DATE OF THIS SECTION THAT PO NOT

OTHERWISE CONFLICT WITH STATE REGULATIONS RELATING TQ TLICENSE

CLASSIFICATION, CONSTRUCTION AND DESIGN STANDARDS, PERSONNEL,

EOUIPMENT, GOVERNANCE AND MANAGEMENT AND NOTIEFICATION

REQUIREMENTS ., THE DEPARTMENT MAY NOT REQUIRE AN AMBULATORY

SURGICAL FACILITY TC REQUEST AN EXCEPTION OR WAIVER QR RECEIVE

AN APPROVAL OF AN EXCEPTION OR WAIVER TO 28 PA. CODE § 551,21 (D)

(RELATING TO CRITERIA FOR AMBULATORY SURGERY) FRCM THE
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DEPARTMENT FOR SURGICAL PROCEDURES SPECIFIED IN ASC-CPL.

(D) DEFINITIONS.--AS USED IN THIS SECTION, THFE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TQ THEM TN THIS

SUBSECTION:

"ASC-CPL." THE CMS 2022 AMBULATORY SURGICAL CENTER COVERED

PROCEDURES LIST, EFFECTIVE JANUARY 1., 2022,

"CMS.!" . THE CENTERS FOR MEDICARE AND MEDICATID SERVICES.

"SUBSTANTIVE ELEMENT." MATERIAL INFORMATION NECHSSARY FOR <--

THE DEPARTMENT TO APPROVE OR DENY A REQUEST FCR AN EXCEPTION OR

WAIVER.

SECTION 2, THE PROVISTIONS OF 28 PA. CODE §5 5+22 ANp— <
552 P2 AND—3+ § 51.22 ARE ABROGATED. THE PROVISIONS <=~
OF 28—PA-—CObE—CHS—51AND 55+ 571 ARF—ABROGATED—FO—THEEXTENT— <--
PHAR-TFHEY ARE—FNCONSFSPRENE—WIPH—PHE ADDIPFON—OF—SREIEON-322 o

ANESTHES A SERVECESS 28 PA. CODE & 551.21 ARE ABROGATED INSOFAR <--
AS THEY ARE INCONSISTENT WITH THE ADDITICN OF SECTION 822 OF THE
ACT.

SECTION 3., THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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HOUSE COMMITTEE ON APPROPRIATIONS

FISCAL NOTE

SENATE BILL NO. 818 PRINTERS NO, 1833 PRIME SPONSOR: ]. Ward
COST/(SAVINGS)
FUND FY 2021722 FY 2022/23
General Fund $0 $0

SUMMARY: Senate Bill 818, Printer's Number 1833, amends the Health Care Facilities Act
regarding surgical procedures at ambulatory surgical facilities. This legislation would be effective
60 days following enactment.

ANALYSIS: 5B 818 provides that ambulatory surgical facilities (ASFs) may seek an exception
from the Department of Health {DOH) to perform a surgical procedure not specified in the
Centers for Medical and Medicaid Services (CMS) 2022 Ambulatory Surgical Center Covered
Procedures List in effect on January 1, 2022, or any other procedure that is prohibited by state
regulation.

The bill provides that DOH must provide a written response to a request for an exception within
60 days of receipt. A request for an exception is deemed approved if DOH takes no action within
60 days. A denial of a request must include the basis for the denial, including statutory or
regulatory citations. If DOH determines that a request is incomplete, it must specify the necessary
information for DOH to make a determination. DOH must act on a resubmitted request within
60 days.

The bill provides that ASFs may perform surgical procedures that are permitted under federal or
state law or regulation as well as procedures that are included the CMS 2022 Ambulatory Surgical
Center Covered Procedures List that do not conflict with state regulations relating to license,
classification, construction and design standards, personnel, equipment, governance and
management, and notification requirements.

FISCAL IMPACT: Enactment of this legislation would have no adverse impact on
Commonwealth funds.

PREPARED BY:  Nick McClure
House Appropriations Committee (R)

DATE: June 29, 2022
Estimates are calculated using the best information available. Actual costs and revenue impact incurred
may vary from estimates.




